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The people who are crazy
enough to think they can
change the world are the

ones who do.

- Steve Jobs
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Wednesday
Night OWCP
Chats



Wednesday Night OWCP Chats

Like most books, volumes 1 and 2 had an “About the
Author” section. If you want to know about me, you
can find that in those books. For this book, | wanted
to introduce you to Wednesday Night OWCP Chats
(on Facebook) and tell you how that came about and

how it all works.

Wednesday Night
OWCP Chats is a weekly
live training for all

federal employees
OWCP. We
answer your questions

about

in real time and present
different topics each
week. We go live from our Facebook page
Wednesdays at 8pm est.

The whole idea to teach you about OWCP using
Facebook Live was Gini’s. When Facebook Live was
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very new, | had never heard of it, and Gini said, “we
should do a live training about OWCP.” | thought
that was a terrible idea because who would want to
watch an hour-long show about workers comp?
Well, it turns out lots of you do. Wednesday Night
OWCP Chats gets over 600,000 impressions per
year. Needless to say, | was very glad to be wrong.
We are the largest and most well-known place
anywhere on the internet (maybe on planet Earth)
for OWCP training. Great idea Gini!

Wednesdays are always the same. Gini makes
dinner early. Then | transform the office into a
studio with lighting, tripod, copies of the books,
chairs, and backgrounds. After | get everything set
up, Gini comes in and basically changes everything
around (moving the lights, repositioning the
camera, etc.). |think I’'m getting closer and closer to
setting things up right. Stay tuned.

With just a few minutes remaining, we get settled in
our chairs, Gini gets ready to share the video across
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a variety of other Facebook pages, | get a cup of

water or juice or whatever, Gizmo (Shih tzu) and

Ellie (German Shephard) have to go in their cage,

then we get the show on the road. Incidentally, if

you’re wondering why we have to put the dogs

away, it’s because
Gizmo constantly
scratches on the
door to come in.
Then, if we let him in,
he digs and digs and
digs everywhere.

P |
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He's a tireless digger.

i
Ellie, on the other hand, can’t

be in the office during our

'shows because she’s still a

puppy and when she comes
in, she just wants to jump on
daddy. She’s a 95-pound
jealous puppy who has very



little tolerance for me talking to anyone other than
her, including when I’'m talking on video.

So, with all that said, we finally start the live
broadcast, and that starting point is always an
adventure. You never know F=8

what you're going to get
with Gini. She likes to start
the show with a variety of
her own personal brands of
comedy. I'm usually left
shaking my head thinking,
“this is going to be a long
night.”

From here, we make our announcements (house-
keeping items as Gini calls it), share the video to as
many pages and people as possible, and we get
started discussing the night’s topics and answering
your questions about those topics and anything else
you’re needing help with at that time. Our videos
usually last an hour, but we very often go longer (as
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much as 2 hours) when there’s a high volume of
questions. We will pretty much go as long as you
need us to.

We like to have fun. Sometimes we’re exhausted
with our travel schedule, but we try to always be up
for Wednesday Night OWCP Chats. We know you
depend on it, and some of you actually seem to
enjoy our nonsense.

As successful as these live Chats have become, we
still run into some interesting snags from time-to-
time. For one, some Facebook group pages forbid
us from sharing on their pages. Some groups appear
to want nothing to do with us. | can’t figure out
what that’s all about. We love the unions. We may
very well be their biggest fans. | know that many
times, there are lines | can’t cross over into, but right
on the other side of that line is the union.
Thankfully, unions are there to support you and to
back you up in tough times. I'm very grateful to
unions for the way they’re able to have your backs,
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and | recommend in the strongest terms that you
get involved with yours.

Get Involved With
Your Unions.

Thankfully, the vast majority of group pages
welcome us. |thinkit’s pretty clear and obvious that
not nearly enough help is out there for OWCP issues.
We need more help, not less, and we’re all in this
together, doing the same thing, trying to achieve the
same goals, all be it in different ways.

I'm also grateful for the considerable number of
friends | have throughout all of the federal unions.
We’re building a strong network of people who are
increasingly able to help you when you have OWCP
problems. That army is growing, thanks to
Wednesday Night OWCP Chats.
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Moving on. . . The purpose of Wednesday Night
OWCP Chats is to educate and inform you about all
things OWCP. It is not a forum to promote specific
Federal Injury Centers offices, even though we work
with lots of doctors around the country. We’re here
to educate, not sell. But, when we do talk about a
specific doctor or office, we do that because we
trained those doctors. We know how they operate
because we trained them and taught their staff.
Occasionally, someone will be on our page and try
to promote other offices. | think for the most part,
people mean well, but if | didn’t train the office, |
can’t allow them to be promoted on our page. The
number one reason claims get denied is because
doctors do a bad job. | can’t let untrained doctors
be promoted to you on my page. Nothing personal.
It's just my way of looking out for your best
interests.

Hecklers: That’s another problem we run into
occasionally. We have hecklers—people who either
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know more than | do (doubtful) or someone who
just wants to disrupt our video. We’ve had to block
people who come on to say crude things that | won’t
repeat here. | also had a guy once who was furious
that | had books for sell in the first place. He was my
ultimate heckler. He even went on a local radio
station to complain about me. | appreciated the

plug.

Gini gets very upset with this stuff, but | always tell
her to let the group police itself. | realized that you
won’t put up with that nonsense either. We have
an ultra-loyal group of followers who put people in
their place. So, while we will delete certain
comments and ban or block certain people, we also
know that you will not tolerate the disruption. It
must be shocking to the heckler when hundreds of
people blast them for being a jerk.

Other things happen: power outages, dropped wifi,
problems with Facebook, barking dogs, friends and
family jumping on wanting a shout out or wanting to

Breaking OWCP, Vol. 3 12



interject into the conversation (which always makes
me laugh). Things happen.

The best thing that’s happened is the community we
have built together to help with OWCP. We have
friends every week that help answer questions and
who get in touch with one another to provide
assistance to their union brothers and sisters.
Thanks to “Chats”, we’ve gotten very close to a great
many of you, and many of you have gotten to know
one another. We have a trusted group of people
who all work together to help others. | didn’t see
that coming. In no particular order, Ron, Rich, Rene,
Mary, lJerri, Tammy, Scott, Bobby, Nick, Tish,
Tanyell, Victor, Kevin, and surely others that | failed
to mention here. We have a massive network of
help. As | said in my second book, you are not alone.
That’s become a primary purpose of Wednesday
Night OWCP Chats.

If you have never been on our Facebook page,
please go there and click the like and follow buttons.
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Also share it with your friends. Every week, we hear
several people say, “l wish | would have known you

n”

years ago.” Don't let that happen to other people.

Tell them today that we’re all here to help.

Let’s all give a very special thanks to Gini for having
this idea and not taking -

J
my “no” for an answer. — "‘@ ——
Wednesday Night OWCP 7

Chats is the single, biggest

-t
S
-

thing that has ever
happened for injured
federal employees.
Without it, | probably
wouldn’t have started the
Federal Injury Centers

franchise and | definitely "=

wouldn’t have written , : '

these books because
there wouldn’t be an audience for them. So, thank
you Gini for making sure we continually do what my
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Dad always tells me, “Go big or go home.”

Volume 2 is subtitled, “You Are Not Alone”.
Wednesday Night OWCP Chats is the primary driver
of that statement. With that Facebook page, you
have the opportunity to not let other people be
alone. You can share with your friends and
coworkers. You can type people’s names into the
comment field to alert them when we are live and
you can talk about “Chats” with your coworkers.
You have a responsibility to help me not let others
be alone. If you have my books or if you already
watch “Chats”, then you and | are already together
in this mission, but | can’t reach people | don’t know
about yet or who haven’t heard about us yet. That’s
where you come in. Together, we have a real shot
at breaking OWCP by growing our “Chats” family.

Be a friend. Pass it on.
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The pain of the system
shouldn’t be worse than
the injury itself.

- Chris Helms
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Dedication

This book is dedicated to the thousands of people
who follow us on Wednesday Night OWCP Chats
and to the hundreds of thousands of people who
watch us each year, and who never stop pushing and
never give up. Here’s to nobody ever being left
alone again after an OWCP work injury. We really
are all in this together.
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Disclaimer

Remember, the information contained in this book
is meant to help you understand the rules, laws,
regulations, and my personal take on OWCP.
Nothing in here should be misconstrued as medical
or legal advice. | am not your doctor or your lawyer.
For specific medical or legal advice regarding your
own personal situation, please talk directly to your
doctor and/or lawyer. Additionally, we get asked
every day where you can find a doctor. Federal
Injury Centers is not a referral company. Although
we are a company of doctors, we don’t make
referrals to doctors. The choice of doctors is yours
and we respect that. So, our standard answer is to
either search Google or check out the locations tab
at Federal Injury Centers.com and contact the office
directly, as is your right. With all that in mind, enjoy
this 3rd volume of Breaking OWCP.
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The path to success is to
take massive, determined
action.

- Tony Robbins
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Introduction

Hello again! By now, you
must know that [I've [
written 2 other books prior
to this one: Breaking
OWCP and Breaking OWCP
Vol. 2. | am also the co-

OWCP Chats, on Facebook, S ] f
where every week at 8pm w , ‘

est, my wife, Gini, and | teach federal employees
about OWCP.

We teach about everything OWCP, from how to file
an injury claim, to how to get a schedule award and
everything in between and everything that could
come next.

Over the last 15+ years, I've taught OWCP to tens of
thousands of federal employees: in-person at local
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union meetings and state conventions, virtually on
Zoom, on Facebook, through my books, and any
other place where there’s at least one person with
the hunger to learn. Nobody has done more to help
injured federal employees in this country than | have
- period.

Yet still, every week, someone says they wish they
would have known me years ago when they were
experiencing OWCP problems. Too many people
still don’t know my books exist or that we teach this
stuff every week online.

On top of teaching you and your coworkers about
OWCP, | also train doctors to get your claims
approved so you can get better, back to work, and
make it to retirement. But still, too many of you are
choosing the wrong doctors, or you live somewhere
that doesn’t have any trained OWCP doctors. Either
way, your claims are getting denied at a prolific rate.

So, I’'m left with trying to find new ways to get you
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the information you need to win in OWCP. In fact,
as I’'m writing this very paragraph, it is 10:40pm on
a Friday night. | rarely stop thinking about helping
you and | never think I've done enough. Actually, |
don’t think anyone is doing enough. Most people in
the system aren’t even trying. You’re being written
off and that is unacceptable!

Not written off by me. Not by Gini. Not by Federal
Injury Centers. Not by Wednesday Night OWCP
Chats. Not by Breaking OWCP. No. You’re being
written off by a system that seems to have been
designed to crush you, and I'm here to stop that.
When you have nowhere else to turn, you have me.
I’m one guy and you’re nearly 3 million people. | like
our odds.

That’s right: this country has nearly 3 million federal
employees and each year, only a small fraction of
injured people has an accepted OWCP injury claim.
Listen, | know the overall accepted claim numbers
and | know how many federal employees we have.
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That math is easy, but what most people don’t have
is my experience talking directly with you.

Every time I've ever been in a room with a group of
you, I've asked you to tell me what percentage of
your coworkers you think has a work-related injury
or condition. Invariably, you always settle on 50%.
That’s not my number. It’s yours.

In 2020, excluding the USPS (which | don’t like to do,
but OSHA for some reason stopped tracking those
injury claims), the US had 87,304 accepted OWCP
claims. OSHA only tracks claims that were not
adjudicated as denied for a variety of reasons. So,
87,304 claims were approved that year. That
number comes from a pool of 2.1 million non-USPS
federal employees.  That’s 4% of the non-USPS
federal workforce. Do you think that just 4% of you
were injured? | don’t, and | don’t think you do
either. Interestingly (though not good at all), in
2019, the last year OSHA reported on USPS work
injuries, out of 630,195 USPS employees, just
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100,530 people had accepted claims. That’s 16%.
Do you think that just 16% of USPS employees had a
work injury that year? | don’t, and | doubt you do
either.

So, what does this all mean? It means that you're
getting crushed by the system. Absolutely crushed.
I’m literally shaking my head at the moment | wrote
that last sentence. You should be too.

In the last 3+ years since Gini had the brilliant idea
of starting a Facebook Live page to teach you about
OWCP (yes, | thought that was a terrible idea, and |
was wrong), we’ve had over 500,000 views per year
of our live trainings. That’s a tremendous audience
that we are eternally grateful for, but it’s still
fractional. Too many of you are still not paying
attention. Too many of you are still hoping for the
best. HOPE IS NOT A STRATEGY.

Hope is Not a Strategy
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The OWCP system will crush you if you don’t get
ahead of it, but it does not have to have that kind of
power over you. You can win. You can beat the
odds. You can break OWCP before it breaks you.
But, you have to get your head in the game.

You need to equip yourself with the tools to come
out ahead. Primarily, a textbook understanding of
the rules, law, and regulations that will prevent the
system from caving down on and around you.

You have 3 years to report a work injury. You can’t
let a supervisor fool you into thinking your window
closed after 3 months, 30 days, 2 weeks, or 3 days.
And, you have a right to a CA-16. It’s one of the most
important rights you have as a federal employee
when you’re injured. You can’t let your supervisor
tell you they don’t have to give it to you, you’re not
hurt bad enough to need one, they don’t know
where to find one, or they don’t know what a CA-16
is. Also, you can choose your own doctor. You don’t
have to go to the doctor your supervisor chooses,
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who will certainly cause your claim to be denied.

You have rights. You’re a federal employee and you
have rights. How many of you will be willing to give
up your rights as a federal employee, just to satisfy
your supervisors? How many of you will forgo your
rights so your supervisor won’t make your life a
living hell? How many of you will choose to suffer
harassment, or just ignore the pain so your manager
won’t be mad?

When will it be time for you to assert your rights as
a federal employee and stop being pushed around?
We live in a nation of laws, and thankfully, many of
those laws were written to protect you. Use them!

Your supervisors are not above the law, and you are
not below them. You didn’t wake up one day
thinking, “I sure hope | get hurt today so my life can
spiral out of control.” I’'m sure you don’t hope for
Federal Disability to be under the Christmas Tree
every year. More than likely, you didn’t take your
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federal job just to have to lose it before you get to
reap the federal retirement benefits later in life.

Although injuries might be inevitable, losing doesn’t
have to be. You can win in OWCP. You can preserve
your life and your livelihood. You can get hurt, get
better, and get back up. It's really all up to you. Will
you let your supervisor send you to a certain denial
at the urgent care? No! Will you leave your
supervisor’s office without a CA-16? No! Will you
let your doctor continue to write sub-standard,
cowardly reports? No! From this point forward, you
must commit to taking charge of what happens
next. Own it, control it, and Break OWCP before it
breaks you.
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One reason people
succeed is that they have
knowledge other people
don’t.

- Tony Robbins
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Chapter 1. The
CA-16, COP, and
Your Doctor



The CA-16, COP, and Your Doctor

Chapter 1 will have some repeated information
from previous volumes, but it is so important, that |
feel compelled to go over again here. | have found
that the number one reason people fail in OWCP is
they get started off badly in the wrong direction.
You need 3 things right away when you get into an
OWCP work injury.

1. You need a way to pay your medical bills.

2. You need a way to get paid when you’re out
of work.

3. You need a doctor who can get your injury
claim approved.

The way to ensure a fighting chance at success in
OWCP begins with filing your injury claim on time
and then getting to the doctor of YOUR CHOICE as
soon as humanly possible.

The CA-16 pays ALL of your medical bills for 60 days
following a CA-1 injury that you report within 7 days
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of the injury. I've been preaching about this form
constantly for years and still there are people who
haven’t heard about it. Getting a CA-16 may be the
single most important thing you can do after a CA-1
injury. Too many people suffer an injury only to
suffer financial ruin next. This can be avoided by
demanding the form from your supervisor and by
taking a union steward with you when reporting so
you have some backup with management. Take a
little refresher course in the law regarding CA-16's
below.

20 CFR 10.300

(a) When an employee sustains a work-related
traumatic injury that requires medical examination,
medical treatment, or both, the employer shall
authorize such examination and/or treatment by
issuing a Form CA-16. This form may be used for
occupational disease or illness only if the employer
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has obtained prior permission from OWCP.

(b) The employer shall issue Form CA-16 within four
hours of the claimed injury. If the employer gives
verbal authorization for such care, he or she should
issue a Form CA-16 within 48 hours. The employer is
not required to issue a Form CA-16 more than one
week after the occurrence of the claimed injury. The
employer may not authorize examination or medical
or other treatment in any case that OWCP has
disallowed.

(c) Form CA-16 must contain the full name and
address of the qualified physician or qualified
medical facility authorized to provide service. The
authorizing official must sign and date the form and
must state his or her title. Form CA-16 authorizes
treatment for 60 days from the date of injury,
unless OWCP terminates the authorization sooner.

When you get your CA-16 (for CA-1 claims only), you
don’t have to start out worrying about how you’re
going to pay to get better. Doctors that understand
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and accept your CA-16 have no need to ask you for
your insurance card or for copays, deductibles, etc.
You can instead just focus on getting better. Money
isn’t a problem when the CA-16 covers your medical
bills.

At the same time, because you reported within 7
days, you automatically got it in in the required 30
days so you can be eligible for Continuation of Pay
(COP). COP pays you to be off work for up to 45
calendar days after your injury. That’s about 6
weeks, and many injuries will have resolved
completely by that time. Having COP means you
don’t have to use your sick and annual time. You
can save that time for after COP is over just in case
your injury claim isn’t approved yet.

So, when you report (as | like to say) NOW, you can
have the CA-16 and COP. That means you get up to
6 weeks of paid time off work and your medical bills
are paid for up to 2 months, leaving you with the
peace of mind to just focus on getting better. Being
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without these two critical benefits can cause
people’s financial lives to spiral out of control, and
every time | help someone who didn’t report on
time and get those benefits in the beginning, | find
that the person has suffered serious financial and
personal damage. This is completely avoidable by
just reporting your injury NOW.

You Can Choose Your Own Doctor

Choosing the wrong doctor is the other critical
mistake | too often see injured people make. Sadly,
too many of you have no good choices of trained
doctors. In spite of my best efforts, many states still
do not have a single OWCP injury doctor. Trust me
when | tell you that we are working hard to solve
that problem with our franchise business model.

Trained doctors make all the difference in the world
for injured workers. Nationwide, less than 10% of
federal employees has an approved OWCP claim.
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But, at Federal Injury Centers, the approval rate is
far greater — generally much closer to 100%. That’s
because our doctors are well trained and they’re
intensely interested in getting your claims
approved. But, your supervisors continue to tell you
to go to the doctor of their choice instead of the
doctor of your choosing. Here’s a reminder about
the laws relating to you being able to choose your
own doctor.

CA-810, INJURY COMPENSATION FOR FEDERAL
EMPLOYEES: 6-3. Choice of Physician

A. Initial Choice. An employee is entitled to initial
choice of physician for treatment of an injury. He
or she may choose any licensed physician in private

practice who is not excluded, or he or she may
choose to be treated at a government medical
facility if one is available. Such facilities include
hospitals of the Army, Navy, Air Force, and
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Department of Veterans Affairs and their medical
officers.

Agency personnel may not interfere with the
employee's right to choose a physician, nor may
they require an employee to go to a physician who
is employed by or under contract to the agency
before going to the physician of the employee's
choice.

20 CFR 10.300 (d)

(d) The employer should advise the employee of

the right to his or her initial choice of physician. The

employer shall allow the employee to select a

qualified physician, after advising him or her of

those physicians excluded under subpart | of this
part. The physician may be in private practice,
including a health maintenance organization (HMO),
or employed by a Federal agency such as the
Department of the Army, Navy, Air Force, or
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Veterans Affairs. Any qualified physician may
provide initial treatment of a work-related injury in
an emergency. See also § 10.825(b).

The next page will give you a list of all doctors who
are likely to get your claims denied. That’s why it’s
so important that you understand you can choose
your own doctor. Not making an informed,
thoughtful choice of physician usually leads to a
denied claim.

When | teach OWCP at live union events like state
conventions, | wusually tell the about several
categories of doctors who will almost always get
your claims denied. Then, | tell them, “Don’t write
this down. You’re not gonna like it.” That’s because
I’m basically listing every category of doctor you can
think of. Here’s the list.

1. Family Practice Doctors

2. Family Chiropractors
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3. Urgent Care Doctors

4. ER Doctors

5. Specialists like Ortho’s and Neuro’s.
6. VA Doctors

7. Base Doctors

8. Whoever your Supervisor Tells you to go see

You're probably thinking, “Great, then who does
this leave?” It leaves one final category of doctor -
a kind of doctor that is rarely found in nature, sort
of the unicorns in healthcare. That category is
“Trained OWCP Doctors.” They’re very hard to find.
There’s simply not enough of them throughout the
United States. That’s why we train doctors. That's
the purpose of the Federal Injury Centers franchise.

| teach this stuff all the time and after the audience
understands the concepts | teach, the reasonable
follow-up question is always, “so, where do we find
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doctors who will help us?” That’s why we had to
start the franchise. My mission is to help every
single one of you. If I’'m going to do the best job |
possibly can, | also have to provide the doctors to
win your cases. So, that’s exactly what we’re doing.

Here’s another, very-important disclaimer you all
need to understand. You DO NOT have to go to a
Federal Injury Centers doctor in order to get my
help. In fact, | always tell people they can check the
locations tab of my website, or they can go to
Google and search for their doctor. Incidentally, to
search for a qualified doctor on Google, search,
“OWCP Injury Doctor” and your city and state. Any
doctors who want to help you will be found using
that search.

You do not have to go to a
Federal Injury Centers doctor
in order to get my help.
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You have the right to choose your own doctor. That
is a right that we respect and teach. So, it’s also the
message I’'m giving you here. Choose your own
doctor. That is your right. If you decide on a Federal
Injury Centers doctor, then you will be well taken
care of for sure, but choosing anyone else still
entitles you to my help. I'm 100% committed to you
and training doctors is just another way | do that.

With that said, I'm proud to say we have more than
45 fully-trained offices in 18 states and counting.

You can see that doing these 3 things can set you up
for massive success, while missing any of them could
lead to terrible, but avoidable consequences. Later
in the book, I’'m going to go even further to give you
the other critical tips I've found for you to have
success in OWCP. Keep reading.
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Get Copies of Everything for Your Doctor

Recall from volume 1, the rule for you to be able to
get copies of everything when you report injuries.

20 CFR 10.110 What should the employer do when
an employee files a notice of traumatic injury or
occupational disease?

(a) The employer shall complete the agency portion
of Form CA-1 (for traumatic injury) or CA-2 (for
occupational disease) no more than 10 working
days after receipt of notice from the employee.
The employer shall also complete the Receipt of
Notice and give it to the employee, along with
copies of both sides of Form CA-1 or Form CA-
2.

This is so important especially on the CA-1 because
supervisors can write negative comments on the
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2nd page that can crush an OWCP injury claim. Box
28 asks if the employee was injured in the
performance of duty. Guess what happens if the
supervisor says no, and the doctor doesn’t know
about it. And Box 29 asks if the injury was caused
due to your willful misconduct, intoxication, or
intent to injure yourself or another. Again, a
negative answer can lead straight to a denied claim.
Box 36 asks the supervisor if he/she intends to
controvert your COP. In other words, they aren’t
going to let you get paid for your time off. Don’t you
want to know about that? Of course you do. These
are just a few of the reasons you need to get copies
of everything you and your supervisor fill out.

Your doctor can add new sections into your
narrative report to address your supervisor’s
negative comments and ensure they don’t cause
your claim to be denied. Get copies of everything.

As you’ll see when you read the new chapter on
Form CA-10, OWCP now wants all of your injury
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claims to be filed using ecomp at ecomp.dol.gov.
This will mean that all of your forms should be
stored here. So, assuming that indeed is the case,
your supervisor won’t have the option to hide their
portion from you anymore. That’s very good for
you. Be sure you get copies of everything either
from your supervisor, or from ecomp if your
supervisor refuses to hand over the goods.
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No Medical Proof Prior to Submitting a Claim

Again, some of this is a repeat from a previous
volume, but it’s super-important and I've included
some updated and new information that you need
to know. Let’s again start with a review of the law
that pertains to this topic.

20 CFR 10.110 What should the employer do when
an employee files a notice of traumatic injury or
occupational disease?

(c) The employer should not wait for submittal of
supporting evidence before sending the form to
OWCP.

OWCP realizes your supervisors don’t have a
medical license. So, they don’t expect them to even
understand what medical documentation means. If
you gave them the narrative your doctor writes,
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their eyes would probably gloss over. They have no
need to wait on your medical documentation and
the rule is clear—the employer should not wait for
submittal of supporting evidence before sending the
form (CA1 / CA2) to OWCP. When your supervisors
try doing this, show them the rule and tell them they
have 10 days to turn the CA1 / CA2 into DOL, which
is another rule they probably don’t know already.

Now that ecomp is being more widely used, your
supervisors are going to receive an email
notification after you complete your portion of the
CA-1 / CA-2. Be sure you have their correct email
address prior to beginning the filing process on
ecomp.

You will need to be sure your doctor turns in medical
documentation to OWCP, however. Even though
your supervisor has no right to hold onto things
prior to getting medical notes, you still are
responsible for getting it to your claims examiner.
Do not let your doctor delay writing your reports.
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This can cause your claim to be closed until the
claims examiner finally receives medical
documentation from your doctor. Your doctor can
upload all of your medical documentation using the
ecomp portal as long as they have your name, 9-
digit claim number, and date of birth. When an
injury claim is new, a claim number may not have
been assigned yet. You will be responsible for
ensuring your doctor gets your claim number as
soon as it’s issued.
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You Have 3 Years to File a CA-1 Injury

I know, I know. | wrote about filing timelines already
in previous volumes as well. Well, that’s about to
happen again here. It’s just too important and
repetition can be very useful in learning concepts
like this. People that know me still answer this
guestion wrong when | ask what their timeline for
filing a claim is. So, | must need to teach it again.
Start by refreshing your memory of the laws.

20 CFR 10.100 How and when is a notice of
traumatic injury filed?

(b) For injuries sustained on or after September 7,
1974, a notice of injury must be filed within three

years of the injury. (The form contains the

necessary words of claim.) The requirements for
filing notice are further described in 5 U.S.C. 8119.
Also see § 10.205 concerning time requirements for
filing claims for continuation of pay.
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(1) If the claim is not filed within three vyears,
compensation may still be allowed if notice of injury
was given within 30 days, or the employer had
actual knowledge of the injury or death within 30
days after occurrence. This knowledge may consist
of written records or verbal notification. An entry
into an employee's medical record may also satisfy
this requirement if it is sufficient to place the
employer on notice of a possible work-related injury
or disease.

5 U.S. Code § 8122. Time for making claim

An original claim for compensation for disability or
death must be filed within 3 years after the injury or
death. Compensation for disability or death,
including medical care in disability cases, may not be
allowed if claim is not filed within that time unless—

(1) the immediate superior had actual knowledge of
the injury or death within 30 days. The knowledge
must be such to put the immediate superior
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reasonably on notice of an on-the-job injury or
death; or

(2) written notice of injury or death as specified in
section 8119 of this title was given within 30 days.

Your supervisors are going to claim you had 3 days
to file your claim, or 2 weeks, or 30 days, or some
other time period that is wrong. You have 3 years
to report your injury and still be able to get medical
attention, and by doing so, you’ll be able to get your
time and money back that you used for your work
injury. You can go all the way back to the initial date
of injury to get all of that time and money back too.

You have 3 years to report an OWCP
work injury. Tell your friends.
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You Have 3 Years to File a CA-2 Injury

Yep, I’'m going to repeat this one too. Everyone has
to start to understand the lengths OWCP goes to
help you get your injury claims filed. 3 years is a very
long time and | think that’s by design, so you have a
chance to learn about it in the future and still go
back and get help and get paid back for your lost
time and money. With that said, here’s another law
you need to remember.

5 USC 8122. Time for Making Claim

(b) In a case of latent disability, the time for filing

claim does not begin to run until the employee has
a compensable disability and is aware, or by the
exercise of reasonable diligence should have been
aware, of the causal relationship of the
compensable disability to his employment. In such a
case, the time for giving notice of injury begins to
run when the employee is aware, or by the exercise
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of reasonable diligence should have been aware,
that his condition is causally related to his
employment, whether or not there is a
compensable disability.

This law is saying that you have 3 years from the
date you were aware, or by the exercise of
reasonable diligence should have been aware that
your condition is work-related, to report your CA-2
injury claims. So, if you've been dealing with the
pain and other symptoms of a condition that has
developed over a longer period of time, chances are
it’s not too late for you to report the condition to
your supervisor, fill out a CA-2, and get medical
attention so you can get better and make it to
retirement. Too many people are limping around,
struggling to lift their arms, can’t pick up packages,
and are fearful of how they will make it through
their next work shift. Because you have 3 years from
the date you were aware your problems are work-
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related, you can still get help and get better.

It’s not too late. Tell your friends.
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Getting Paid On-Time

YOUR SUPERVISOR HAS 5 DAYS TO SUBMIT YOUR
CA7 TO OWCP.

You want to get paid. Right? OK then. Review the
laws related to how you can get paid when COP
either isn’t available or time has run out.

20 CFR 10.111 What should the employer do when
an employee files an initial claim for compensation
due to disability or permanent impairment?

(c) Upon receipt of Form CA-7 from the employee,
or someone acting on his or her behalf, the
employer shall complete the appropriate portions

of the form. As soon as possible, but no more than
five working days after receipt from the employee,

the employer shall forward the completed Form CA-
7 and any accompanying medical report to OWCP.

When you’re out of work due to a work injury, you
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still have a right to be paid on-time. Your
supervisors have no more than 5 days to submit
your CA-7 and supporting documentation to OWCP
so you can get paid for being off work, but keep a
copy of everything you give your supervisor just in
case your paperwork “accidentally” gets lost in the
trash.

People still come to me all the time asking why
they’re not getting paid. They’re filling out their CA-
7’s perfectly. Even their supervisors aren’t making
errors on page 2. So, what gives? It's generally one
of two things that are happening. Either your claim
isn’t approved yet and you can’t get any benefits,
much less income benefits, until it gets accepted by
OWCP, or it’s because you didn’t include the proper
documentation to prove you needed to be out of
work.

When the claim is accepted, the problem is usually
due to not turning in the proper documentation
along with your CA-7 forms. Take a look at the list
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that follows.

Supporting documentation to get paid with your
CA-7’s includes:

1. A current CA-17 Duty Status Report signed
by your MD.

2. Acurrent CA-20 Attending Physicians Report
signed by your MD.

3. A printout of any visits you attended at the
doctor, PT, imaging center, etc, signed by the
doctor or therapist.

4. A Disability Narrative written and signed by
your MD that explains medically exactly why
it was necessary for you to be off work.

When you're claim is approved and your CA-7’s are
filled out perfectly with the proper supporting
documentation attached, the odds of you getting
paid on time are definitely in your favor.
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BAD DIAGNOSING BY YOUR DOCTOR

But, let’s say you and your supervisor did fill out
your CA-7 properly and you did attach all of the
required documentation, but you’re still not getting
paid. What’s that about? This is the other reason
it's so important for you to choose your doctor
wisely.

Too many doctors write lazy narrative reports and
aren’t diligent in getting the correct diagnosis
approved for your injury claim. Poor or lazy
diagnosing will always lead to you not getting paid.

What if you herniated a disk in your lower back and
you have radiculopathy into your legs? You can
barely bend forward due to the pain, not to mention
the shooting pain into your legs. The pain can be
unbearable, which makes lifting, walking, and
climbing stairs (among other things) terribly
excruciating. Nobody in your condition would be
able to physically perform your job, and everyone
knows a disk herniation with radiculopathy is a
severe condition that often even requires surgery.
You can’t work, you already blew through your sick
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and annual leave and COP is long gone. Rent’s due
on the 1%t and the utilities don’t pay for themselves.
So, you do the work of filling out your CA-7’s to
account for the time you had to be off due to your
injury. After all, your case is accepted and you’ve
heard me teach that when the case is accepted and
you need to be out of work, the CA-7 is your only
way to get paid LWOP when you’re out. You fill it
out perfectly and submit it to your supervisor who
does the same and gets it into OWCP within the
required 5 days. So far, so good.

Denied! What the heck! Well, it turns out your
treating doctor lazily diagnosed you with a Lumbar
Strain. That’s pretty much the easiest diagnosis in
the world to get approved. You were probably so
happy when you received the approval letter in the
mail. Your doctor certainly was because that meant
the doctor could finally get paid for the services they
provided to you. The doctor got paid, but you
didn’t. Does that seem wrong to you? Me too,
because it is.

Your doctor did an evaluation and probably started
you out with some physical therapy. Because your
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approved condition was a strain, the claims
examiner correctly assumes the condition should
have resolved by now. Strains generally do heal
relatively quickly. So, that would make good sense.
But your doctor sent you for an MRI and nerve
testing, which showed the disk herniation and
radiculopathy. You both know your injury is far
more severe than a minor strain. Your claims
examiner probably even received the imaging and
neurology reports. So, she supposedly knows too.
Now, it just seems like they’re all out to get you.
Your supervisor is starting to harass you about not
being at work. Your claims examiner isn’t paying
you and your doctor has stopped helping you
because your benefits have been stopped.

Every bit of this is the doctor’s fault. All of it. Your
supervisor may be a jerk (just saying), but your
claims examiner isn’t out to get you. Your approved
condition is a Lumbar Strain and if that was all that
was wrong, it probably would have been resolved by
now and you’d be back at work. You doctor stopped
getting paid and instead of figuring out why, he just
cut you off.
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DIAGNOSIS EXPANSION

You need a Diagnosis Expansion. Your doctor, who
probably never even heard about an expansion
needs to write a new narrative explaining the results
of the MRI and nerve testing, link it to the injury on
the job, and submit it to the claims examiner by
ecomp. When this is approved, your claim will be
expanded from just a minor Lumbar Strain to
include the disk herniation and radiculopathy. Now,
the claims examiner understands that your
condition is far worse than originally known. As a
result, you will be able to resubmit your CA-7’s and
finally get paid.

This is also the key to getting surgeries approved. |
constantly hear about people who have weak
diagnoses with severe actual diagnoses that were
uncovered through imaging and other diagnostic
testing. The doctor didn’t write the expansion
reports to get those other diagnoses approved. So,
the claims examiner couldn’t approve the surgery.
After all, sprains and strains are generally and
usually not surgical conditions. Your doctors
willingness and ability to go the extra mile to get all
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of the correct diagnoses approved will always be the
ultimate difference in you getting all of your federal
work injury benefits, or your life spiraling out-of-
control due to not getting paid and not getting
better. | always say that the surest way to get paid
is to go to work and clock in. When your diagnosis
is done properly, everyone understands medically
why you’re not back to work yet, and you’re able to
get the treatment you need to get you back faster.

So, to recap: for you to get paid on-time, you need
all of the following:

1. Your claim must be approved.

2. You must have the correct diagnosis
approved on your claim.

3. You need to fill out your CA-7 forms
perfectly.

4. Yoursupervisor needs to fill out their portion
of the CA-7 perfectly and submit it to OWCP
within 5 days.

5. You must attach the 4 pieces of
documentation required to prove you
needed to be off work medically.
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Don’t Take “No” for an Answer

OWCP is serious business when you’re the one hurt
and needing help. Your supervisors may give you a
difficult time. They may push you to forego filing
your injury claim. They may even try to shame you,
cuss you, threaten you, tell you you’ll be fired, or
any of a number of really nasty things meant to stop
you from taking care of yourself. Don’t take NO for
an answer. Now that everything is done on ecomp,
you don’t need permission to file (you never needed
it actually). Just create your ecomp account and get
it done. If your supervisor tries to harass you over
it, let them know they may very well be committing
a crime punishable by fines and/or imprisonment.
Like in every other aspect of OWCP, the law is on
your side. Below is a reminder of just some of the
laws that protect you, while potentially penalizing
your supervisor for trying to mess with your life and
your livelihood.
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20 CFR §10.16

(a) A number of statutory provisions make it a crime
to file a false or fraudulent claim or statement with
the Government in connection with a claim under

the FECA, or to wrongfully impede a FECA claim.

18 USC 1922

Whoever induces, compels, or directs an injured
employee to forego filing an injury claim shall be
fined, imprisoned, or both.

Like | always say, do you think knowing your
supervisor might retaliate against you for reporting
a work injury could compel you to forego filing an
injury claim? If you were threatened by your
supervisor that you’ll be fired, would that compel
you to forego filing an injury claim? Would knowing
that your supervisor would cut your hours
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wrongfully impede you filing a FECA claim? What
about being sent more than 50 miles for light duty?
And what about harassment and verbal abuse.
Could those things compel you to forego filing an
injury claim? All of those things are a crime, and you
should take it to your union and file a grievance, call
OSHA and EEOC to report the problem. If you will
use these laws, you can prevent supervisors with
malicious intent from preventing you from filing
your injury claim and getting better.

Whatever you do, NEVER
take NO for an answer!
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OSHA: Threats of Retaliation

In case you forgot who to call and what to do when
your supervisor tries to prevent you from exercising
your rights under the law.
www.osha.gov/workers

OSHA says it is illegal for an employer to fire,
demote, transfer or otherwise retaliate against a
worker for using their rights under the law. If you
believe you have been retaliated against in any way,
file a whistleblower complaint within 30 days of the
alleged retaliation.

If a worker believes an employer has retaliated
against them for exercising their safety and health
rights, they should contact their local OSHA office
right away. A whistleblower complaint must be filed
with OSHA within 30 calendar days from when the
retaliatory decision was made and communicated to
the worker.
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http://www.osha.gov/workers

OSHA can be a very powerful friend to an injured
worker. When they take action, they often look at a
lot more than just the complaint you’re personally
filing. Instead, they will often look at the entire
“body of work” by your agency / supervisor. When
they find bad trends, that could spell bad trouble for
the agency and/or management.

1-800-321-0OSHA.
Enough Said.
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Appealing Denied Claims

When your OWCP claim gets denied, it’s not over—
far from it in fact. OWCP gives you the opportunity
to appeal. You can appeal by reconsideration any
number of times it takes for your doctor to get it
right and get your claim approved. So, when you get
adenial letterin the mail. Don’t panic. You still have
a long way to go. We can still get your claim
approved. The Appeal Request Form has other
methods of appeal: Oral Hearing, Review of the
Written Record, and ECAB, but in my opinion, the
most effective way to appeal a denial is through
Reconsideration. Here are some key points about
filing Reconsiderations.

e You have 1 calendar year to appeal a denied
claim when you file for “Reconsideration” on
your Appeal Request Form. This form is
always included with any letters of denial
from Department of Labor.

e Do Not Miss this Deadline because missed
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deadlines are nearly impossible to
overcome.

e Tell your doctor to write a new narrative
report addressing the reason(s) for denial in
the claims examiner’s denial letter.

e You must send in a letter stating the grounds
upon which you are requesting
reconsideration. Your doctor should be able
to help you with this letter.

e Never miss your 12-month deadline for filing
reconsiderations and you can keep your
claim alive.

e You can file as many reconsiderations as
necessary, as long as you have new
information to present, until your claim
ultimately gets approved.

Take a look at the Appeal Request Form on the next
page. This is attached to every denial letter sent to
you by your claims examiner.
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Case Number:

Employee:

Date:
APPEAL REQUEST FORM

If you decide to appeal this decision, read these instructions carefully. You must specify which procedure you request by
checking one of the options listed below. Place this form on top of any materials you submit. Be sure to mail this form,

along with any additional materials, to the appropriate address. YOU MAY ONLY REQUEST ONE TYPE OF APPEAL AT THIS
TIME.

___ ORALHEARING

Depending on your geographical location, the issue involved in your case, the number of hearing requests in your area,
and at the discretion of the hearing representative, we may expedite your appeal by providing you a telephone hearing
or videoconference. Please check here if you would prefer a telephone hearing. ___

___REVIEW OF THE WRITTEN RECORD
For each of these options, you must submit this form within 30 calendar days of the date of the decision. You may also
submit additional written evidence with your request. You must mail your request to:

Branch of Hearings and Review

Office of Workers' Compensation Programs

P.0.Box 37117

Washington, DC 20013-71 17

RECONSIDERATION:
Submit your request within 1 calendar year of the date of the decision. You must state the grounds upon which
r ideration is beingr . Your request must also include relevant new evidence or legal argument not

previously made. Mail your request to:
DOL DFEC Central Mailroom
P. 0. Box 8300
London, KY 40742

__ ECABAPPEAL:
Submit this form within 180 calendar days of the date of the decision. No additional evidence after the date of OWCP's
decision will be reviewed . To expedite the processing of your ECAB appeal, you may include a completed copy of the
AB 1 form used by ECAB to docket appeals available on the Department of Labor Web Site at www.dol.gov/ecab. You
must mail your request to:

Employees' Compensation Appeals Board

200 Constitution Avenue NW, Room $-5220

Washington, DC 20210

SIGNATURE TODAY'S DATE
PRINTED NAME: DECISION DATE:
ADDRESS PHONE

cry STATE e
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What A Federal Employee
Should Do When Injured At Work

Report to
Supervisor

Obtain
Medical Care

File
Written Notice

Submit Claim for
COP and/or
Compensation
For Wage Loss

Medical Billing

Contacting OWCP

Every job-related injury should be reported to your supervisor as soon as possible. Injury in this
case also means any iliness or disease that is caused or aggravated by your employment as
well as damage to medical braces, artificial limbs, and other prosthetic devices

Before you seek medical treatment for a traumatic injury, ask your supervisor to authorize
medical treatment using Form CA-16. This form may be obtained by contacting your employing
agency's workers’ compensation perscnnel. Take this form with you when you seek medical
treatment and provide it to the physician/hospital. You have the right to choose the physician
you initially see for medical treatment. This may be a private physician or, if available, a local
Federal medical officer/hospital. Emergency medical treatment may be obtained without prior

1. Note that in i disease claims, Form CA-16 may not be issued without
prior approval from the Office of Workers’ Compensation Programs (OWCP).

Claim forms must be filed using the Employees' C ion Of i and A

Portal (ECOMP). Go to www.ecomp.dol.qov and register for an account. For traumatic injuries,
file Form CA-1 within 30 days following the injury, and for occupational disease claims, file Form
CA-2. Once you complete your portion of the claim form, it will be forwarded to your supervisor
who will complete the supervisor's portion before forwarding the form for review. You will receive
claim status update emails as your claim form is processed. For help filing your claim, click the
“HELP" icon found at the top right hand corner of the ECOMP website, and then click the "FECA

Claimant-Injured Worker” link

If you are disabled due to a traumatic injury, you may elect to use the continuation of pay (COP)
benefit for a period not to exceed 45 calendar days or use leave. To be eligible for COP, you
must submit a CA-1 within 30 days of the injury. If disabled and claiming COP, you must submit
medical evidence supporting your disability to your employing agency within 10 workdays. If you
are disabled beyond the COP period, are not entitled to COP, or are disabled due to an
occupational disease, you may file a claim for compensation using Form CA-7 at
www ecomp.dol.gov or use leave. You will receive claim status update emails as your forms are
processed. A claim for compensation for disability should be submitted as soon as possible after
it is apparent that you are disabled and will enter a leave-without-pay status.

Medical providers must be enrolled with OWCP's medical billing contractor to obtain payment.
All providers must submit bills on standard billing forms to the London, KY mailing address or
online at owcpmed.dol.gov. The standard biling forms accepted by OWCP are OWCP-
1500/HCFA 1500 for Physicians, physical therapists, labs, ete. and UB-92 for hospitals.
Claimants may submit bills for reimbursement on forms OWCP-915 and 957.

If you have any guestions regarding your claim, you may contact OWCP at (202} 513-6860 or
(866) 632-7487 (866-OWCP-IVR).

The Federal Employees' Compensation Act (FECA) is administered by the U.S. Department of Labor, Office of Workers'
Compensation Programs {OWCF). Benefits include continuation of pay for traumatic injuries, compensation for wage
loss, medical care and other assistance for job-related injury or death.

Post on Agency’s Website

U.S. Department of Labor
Office of Worker's Compensation Pragram

US, GOVERNMENT S3INTHG OFTCE: 195 0416415

Form CA-10
Rev. October 2021
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CA-10: The Updated Law for Filing Injuries

| talked about the CA-10 in volume 1, but it’s so
important that it needs to be discussed again
because even after all the live trainings that I've
done, still so many of you have never seen or heard
of the form.

It's no wonder so few people have accepted claims.
Too few of you even know what to do when you get
hurt. You may not even know that you have federal
workers comp benefits. In fact, | heard someone
just the other day say they didn’t know after
working in their agency for over a decade.

Do your breakrooms have a CA-10 posted? Nothing
is more essential than this. If not, then you have a
jobto do. Go to www.federalinjurycenters.com and
print the CA-10 from the OWCP Forms tab. Then,
take it to your breakroom and make sure people see
it.

Too many people don’t know the first thing to do
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when they’re hurt at work and that’s leading to
claims never being attempted. Not attempting your
OWCP claims leads to you paying money out of your
own pocket, using your sick and annual leave,
struggling with getting through your next work shift,
worrying about making it to retirement, losing the
chance to get a Schedule Award, and losing all of
your other federal work injury benefits. All of this is
avoidable.

Remember, you need to be able to tell people about
the CA-10, and | think you need to be able to explain
it as well. So, here’s how you explain the CA-10 to
your coworkers. Tell them:

“The CA-10 tells you what to do when you’re hurt at
work and it’s very easy. First you report to your
supervisor immediately. Don’t delay even a single
day. Next, it says you have a right to a CA-16 that
pays your medical bills for 60 days and you have the
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right to choose your own doctor. The supervisor
can’t make you go to their doctor. Then, it says for
you to go to ecomp.dol.gov and fill out a CA-1 or CA-
2, depending on how your injury happened. (Note:
Be sure you get copies of everything you and your
supervisor fill out). And finally, it asks how you want
to get paid—COP or sick and annual leave. On a CA-
1 that’s reported right away, you get to choose how
you want to be paid if you have to be off work.”

That’s it. It's very easy to explain once you get to
know the form. Now, go post it and make sure
everyone sees it. This can be the difference
between very serious life problems and a smooth
OWCP process. Don’t let other people be alone.

Changes to Form CA-10

In October 2021, OWCP finally revised the CA-10
after nearly 35 years. In my opinion, this revision is
going to cause serious problems. First of all, the
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bottom of the page used to say, “Post on
Employee’s Bulletin Board”. Of course, it almost
never was posted for you, but at least by saying that
you had a chance to see the form. Now, it says to
“Post on Agency’s Website” where you probably
never go in the first place. How can you be expected
to see an invisible form? So, this will be another
area you are responsible for your coworkers
knowing about this form. Be a friend the way you
hope someone else would be for you. Let people
know about the CA-10.

The 2nd problem is in section 3 of the form, it says,
“For traumatic injuries, file form CA-1 within 30 days
of the injury. ..” So, what’s the problem here? YOU
HAVE 3 YEARS TO FILE AN INJURY CLAIM WITH
OWCP. This form left out, “. .. So you can be eligible
for COP.” You have 30 days to file a CA-1 and still be
eligible for COP, but you have 3 years to file and still
get medical attention and still be eligible for time
and money reimbursements. Some supervisors are
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going to take you to task on this point, and you
better be prepared to show the laws in this book so
you can get your injury claim filed.

Finally, a couple of other changes were made. Now,
they’re saying to file your injury claims using ecomp.
Many agencies were doing this already, but now it’s
a mandate on the form. This is probably to your
benefit because your forms, letters from claims
examiners, and other important information should
be found on your personal ecomp account.
Hopefully, supervisors won’t be able to hide page 2
of the CA-1 from you any longer.

They also gave you a number to call to get help with
your claim, and this is a new and welcome addition
to the form. Incidentally, that phone number is 866-
692-7487. | leave room for the possibility that this
number may go unanswered, or it may go to what
feels like a black hole voice mail, but at least you
have a shot at contacting someone.
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A river cuts through a
rock not because of its
power, but because of its
persistence.

- Unknown
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The Essential Keys to Surviving OWCP

In all my years of helping federal employees with
OWCP, I've found the following list to be the most
important factors in your success in OWCP and for
you not ending up in desperation after a work injury.
Follow these edicts and your OWCP experience will
be far less likely to crush you.

1. Report your injury NOW. Do not wait until
tomorrow and do not wait and hope you will feel
better. Hope is not a strategy. If you do feel
better, great. But, if you don’t, reporting your
injury NOW will prevent you from losing very
valuable benefits. When you don’t report within
7 days, you lose the right to get a CA-16 to pay
all of your medical bills and when you wait more
than 30 days, you lose the right to COP. In my
experience, when people lose those 2 critical
benefits (CA-1 claims only), that’s when they are
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3.

most likely to experience life-crushing financial
devastation. Can’t work, but also not getting
paid. So, must work, but still can’t and still not
getting paid. Report NOW. If you think you’re
going to wait and see if you feel better, you will
often wait too long and then it’s too late once
you realize you’re not getting better. Those
benefits will be gone forever.

Demand a CA-16 from your supervisor. People
with CA-1 claims who have this form can make
health decisions versus financial decisions about
your health. The CA-16 pays all your medical
bills for 60 days following your injury. If you
have a doctor who can’t write narratives and
who doesn’t understand OWCP, your claim will
probably be denied, but you’ll still never have to
pay back your CA-16. Again, report on time and
demand your CA-16 from the supervisor.

Elect COP on your CA-1 claims. COP gives you up
to 45 calendar days off if you have to be out of
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work.  This prevents you from having to
immediately make decisions about how to pay
your bills if you have to be off work. If your claim
is ultimately denied, you will receive a demand
letter to pay back COP. Don’t panic. It’s not over
yet. Far fromit. You will appeal your claim using
reconsideration. Give your agency proof of your
appeal so they know your claim isn’t over yet.
Then, never give up the fight to get your claim
approved.

4, Get Copies of Everything you and your supervisor
fill out. You need it for your records and your
doctor needs it to help write their narrative
reports to get your claims approved. We can’t
afford for you to be blindsided by a supervisors
bad intentions and those are found on the 2"
page of the CA-1 form.

5. Do not allow your supervisor to dictate where
you go to see the doctor. You have the right to
choose your own doctor for help with a work
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injury. In 100% of cases, the wrong doctor
causes denied claims. Your supervisor will likely
not follow the rules and they’ll tell you to go to
the urgent care down the street that’s staffed by
nurse practitioners who don’t  get
countersignatures by  their  supervising
physicians. So, your claim gets denied. Or, you'll
get sent to the ER where the doctors don’t have
time to write those reports. You need to choose
your own doctor. | can’t imagine a time where
going to the “company doctor” is a wise
decision.

6. Write a detailed statement for your doctor as to
how your injury happened. Include what
happened, where it happened, what time it
happened, who saw it, how you felt, what
happened next, who you reported the injury to,
and any and every other detail you can think of,
no matter how trivial it may seem. A detailed
employee statement can make or break an
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7.

8.

OWCP claim because most doctors write awful
reports. When you give good information to
your doctor and tell her to include it in the
narrative, your odds of getting an accepted
claim go way up. You need to be a forceful and
active participant in the entire process, including
in what your doctor writes in your narrative
report. This is your life afterall.

Do not miss deadlines. You have 3 years to
report an injury and receive medical care, 7 days
to report and get a CA-16, 30 days to report and
get COP. 12 months for Reconsideration.
Missed deadlines are one of the very few things
| can’t fix. If you miss a deadline, you lose the
benefit. Period.

Never, Ever, Ever Give Up — EVER.
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34 Party OWCP Claims

Attorney Erik Blowers
possibly represents
more injured federal
employees than any
other federal lawyer in
the country. In all my
years helping with
OWCP, [I've never
known anyone who

could talk me under the table on the topic like Erik
can. He’s the one person | go to when | have
guestions and he’s who you should talk to when you
need legal advice with OWCP. Erik specializes in
Schedule Awards, OPM Federal Disability, and Third-
Party Liability Cases from, among other things,
federal on-the-job auto accidents. Everyone loves
Erik Blowers. I'm serious about that. In fact, I'm
pretty sure most of you like him even more than you
like me. He’s a good friend, a great attorney, and
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he’s (in my opinion) the very best resource available
when you need legal advice regarding OWCP.

Erik did us all a huge favor and wrote all of the
following about 3" party OWCP claims. Every year,
letter carriers alone get into 26,000 on-the-job auto
accidents. This doesn’t include employees from any
other agency, but many more of you are required to
drive during the course of duty, and accidents
happen. For that reason, you need to know exactly
how to handle these accidents using OWCP. And
just a hint - You don’t need a personal injury lawyer.
You need Erik Blowers.

Third Party Liability Cases — Erik Blowers, Esq.

As an employee of the federal government, if you
are injured in an accident while in the performance
of your duties and the accident is caused by a non-
federal employee or company, you are required by
law to pursue liability against the at-fault party. The
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scope and coverage of this rule is wide ranging.
Examples of these type of cases include injuries
sustained by:

e A postal worker injured in an automobile
accident caused by a third party;

e A Veterans Administration employee who
walks onto an elevator serviced by a third-
party vendor, who is injured when the
elevator falls between floors;

e An FBI agent who slips and falls on a wet
floor in an office building while conducting
an investigation.

99.9% of all lawyers in the United States do not have
any experience handling federal workers’
compensation claims (claims are administered by
the Office of Workers’ Compensation Programs
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(OWCP), a division of the U.S. Department of Labor).
Even fewer have experience handling an OWCP
claim and a third-party injury TOGETHER. In fact,
most personal injury attorneys will either strongly
dissuade a client from pursuing the OWCP part of a
claim or will tell the client to retain the services of a
federal workers’ compensation attorney in addition
to a personal injury attorney.

What these personal injury attorneys often will not
tell you is that — by law — an exclusive federal
workers’ compensation attorney can only charge for
hourly services and will require a retainer to get
involved in your case. However, if they handle BOTH
the personal injury and OWCP claim together, they
can waive the fees for the hourly services. Under no
circumstances should any injured federal worker
who has a third-party claim ever have two separate
lawyers for the same injury. In deciding who to trust
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to handle your third-party claim, simply ask your
attorney the following questions:

1. Have you ever handled an OWCP claim
before? If the answer is no, do NOT hire
him/her. These cases cannot be
separated, and  personal injury
experience does NOT matter when
dealing with FECA claims.

2. Do you know how to ensure that all of my
rights and benefits are protected under
the Federal Employees Compensation
Act, including getting my case accepted
and temporary disability paid? If the
answer is no, do NOT hire him/her.

3. Have you ever handled a OPM Disability
Retirement case before? If the answer is
no, do NOT hire him/her. This could be
an important benefit about which you
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should receive information and
guidance.

4, Do you know that under federal statute 5
U.S.C. § 8132, legal recoveries for federal
employees are limited to 20 percent? If
the answer is no, do NOT hire him/her.

5. Do you know what a credit against future
benefits is? Do you know that | may not
be able to collect disability benefits in the
future depending upon the structure of
the settlement? Do you know that
certain claims can detrimentally impact
my entitlement to future benefits,
including medical care? If the answer to
any of these questions is no, do NOT hire
him/her.

6. Do you know how to drive value in these
cases such that | can obtain in excess of
the statutory amount permitted by law?
If the answer is no, do NOT hire him/her.
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7. Do you know what a schedule award is
and do you have a relationship with a
physician who is experienced in
performing these type of rating
examinations? If the answer is no, do
NOT hire him/her.

8. Will you be available after the settlement
to continue to help me with my federal
workers’ compensation claim?

For many people, the immediate response after an
accident is to find ANY personal injury attorney to
handle the case. Do not make this mistake!

Personal injury attorneys in the United States spend
A LOT of money in what is called business
development. This includes commercials,
billboards, internet search engines, and paying
hospitals, doctors, and others for referrals. Their
theory is that once a client contacts them, they can
convince them to sign up and be forever bound
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under a written contract. They talk about their
experience handling personal injury claims but
NEVER about handling federal workers’
compensation claims. By law, these cases cannot be
separated, and you should never have two separate
lawyers for the same accident. If the attorney
cannot handle everything, then they should not
handle anything.

Many of these firms’ business models create
situations in which the client rarely — if ever — has
the ability to talk with or meet the attorney. Rather,
a staff of non-lawyers handles everything from the
intake to the settlement. Even if a client requests to
speak with the lawyer, a non-attorney returns the
call. These firms have no experience with — nor do
they care about - the federal workers’
compensation part of a claim. Their principal
interest is settling a case without trial and in
receiving their 33.33% or 40% portion of a recovery.
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This begs the question why anyone would want to
retain a regular personal injury attorney. The
answer lies in the fact that when you are injured by
the negligence of a third party, you want immediate
representation to protect your rights — not realizing
that a little bit of due diligence can go a long way.

An accepted federal workers’ compensation claim
means you are protected for LIFE for that accepted
condition. If you need wage loss, medical care, or a
permanent impairment award even five years from
now, then OWCP covers these expenses.
Conversely, retaining a billboard attorney who you
never meet and who settles the case as quickly as
possible to get his/her payday is not what any
injured employee wants, needs, or should settle for.
Time and time again we see these cases settled at
low thresholds, with multiple benefits not obtained,
and an injured employee unable to return to their
pre-injury job due to medical restrictions. The
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OWCP part of these claims are almost always more
valuable than the personal injury portion. Do not let
an inexperienced personal injury attorney with no
OWCP experience handle these claims or convince
you not to pursue OWCP benefits.

Are you getting paid while trying to resolve an
OWCP 3" Party claim?

Under the Federal Employees Compensation Act
(FECA), a disability that is the result of a work injury
that precludes you from returning to work is
compensable. This means you should be getting
paid. A personal injury attorney who has lacks
experience in these cases may not know the law
applicable to the situation, the medical evidence
required to get a claim accepted, nor how to fight
OWCP when they refuse to authorize compensation
or medical care. There is nothing worse than for an
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injured employee who cannot get their OWCP claim
accepted, who is not getting paid, to be told by their
personal injury attorney to “go find another
attorney” to handle the OWCP part of a case
because they “don’t handle” that part of the case.
This is one injury —you need one experienced lawyer
to handle the entire case.

By law, the federal workers’ compensation process
is supposed to be “non-adversarial,” yet OWCP
employees at one time asked for regulatory
approval to avoid ever disclosing their last names to
the public or to other federal employees. If the
process was in fact “non-adversarial,” why would
OWCP employees desire such protection? If an
attorney representing you who has no experience
with this process tries to learn it with your case, the
failing grades for their efforts will be borne by you.
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Drive value and maximize recovery.

Personal injury attorneys have no idea that an
injured federal employee is limited in their recovery
from an at-fault third party to no more than 20
percent of any recovery. If they do not tell you this
on your first meeting, run away. The ignorance is
costing only you, as the attorneys still get their fees
paid. However, there are ways to legally circumvent
this hurdle. If your attorney is skilled in knowing and
being able to obtain the benefits available to federal
workers, they can ensure that the amount you
recover comes from other sources: disability
compensation from OWCP, possible OPM disability
retirement benefits, a schedule award (from which
the attorney is NOT permitted to take a percentage),
and most importantly, limiting a credit against
future benefits.
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The credit against future benefits is perhaps the
most dangerous issue faced by injured federal
workers. What is it? As it sounds, because you may
get “more” than 20 percent in a recovery because of
a large settlement — the government does not allow
this to take place. Rather, they will assign a
monetary value to the overpayment you receive
(the amount over 20 percent) and will use this
“credit” in the future that you have to earn out.
Let’s take an example:

Paula Postal Worker (a 48-year-old female) is rear
ended on her rural postal route by Mr. Negligent
Tortfeasor. Negligent Tortfeasor has a $100,000
liability policy. She files her claim with OWCP for the
injury and gets the first 45 days of pay covered by
continuation of pay (COP). After 45 days she starts
to use her sick leave for pay, because it takes 8
months to get her claim accepted as her physician
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has no experience with OWCP and wrote the
medical report incorrectly.

Paula Postal Worker learns after 11 months that
from the accident, she actually tore her rotator cuff
(from the seatbelt) and sustained fractured ribs
(only after OWCP finally approved an x-ray and/or
MRI exam). She needs to undergo surgery for her
shoulder condition and the Post Office, who “never”
has limited duty available for rural carriers, does not
offer her any work. It takes OWCP another 6 to 8
months to actually approve the shoulder condition
because she does not know how to handle this
aspect of her claim. She remains out of work for 2
years and then has permanent medical restrictions
of not being able to lift more than 20 pounds with
one arm due to the rotator cuff surgery.
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Paula Postal Worker retained a local personal injury
attorney for her accident, Mr. Ambulance Chaser,
who has a commercial on TV during every football
timeout. Mr. Ambulance Chaser has never handled
an OWCP case in his life and only cares about
settling the personal injury portion of her case.
After OWCP does not quickly accept the claim, he
advises her to find another lawyer who handles
federal workers’ compensation cases as he “does
not specialize in them.” Paula Postal Worker calls 50
different local attorneys only to find out that there
are less than 30 attorneys who regularly handle
OWCP claims in the entire country.

Mr. Ambulance Chaser settles the case at the one-
year mark for the policy limits of $100,000 from the
insurance company of Mr. Negligent Tortfeasor as
they realize damages significantly exceed their
policy limits. Mr. Ambulance Chaser takes his 33
percent retainer and gives the remaining $66,000 to
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Paula Postal Worker. This is where the nightmare
begins.

Paula Postal Worker is not entitled to the $66,000.
She is entitled to $13,200 (20 percent of the funds
available AFTER the attorney is paid). A CA-1108
should have been completed, it should have been
presented to the U.S. Department of Labor, Office of
the Solicitor for review and approval. Then,
reimbursement to the federal government should
have taken place for the amount of money the
government spent for this claim (in the form of lost
wages and medical expenses). Mr. Ambulance
Chaser probably never knew or considered
alternative means to drive value for Paula Postal
Worker including OPM disability retirement, a
schedule award or addressing the credit against
future benefits in a manner most advantageous to
her. Without experience of understanding the
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interplay between OWCP benefits and the personal
injury claim, Paula Postal Worker got pounced.

This is a very simplistic example of the process. They
are never this easy. When the Pl attorney actually
realizes what he/she got themselves into, they just
want the case off their docket. They will settle for
less than the actual value dictates. In this case Paula
Postal Worker should have been receiving disability
compensation from the date of the accident
forward if no job offer was presented to her; she
should have been diagnosed and provided surgery
within 3-4 months; she should have applied for an
been approved for OPM Disability Retirement as
soon as it appeared she would have permanent
restrictions; multiple settlement scenarios should
have been presented to her that would have
allowed her to make an informed decision about
how to resolve the underlying case; and she should
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have sought out and been approved for a schedule
award.

As indicated, these cases are not simple. The key to
success in the future for injured employees is having
the right experienced attorney handling the case
from day one. Do not make the mistake of falling
for the TV commercial attorney who puts on a suit
and professes to have experience that “you need.”
The experience that you need involves experience
handling the OWCP case, not the personal injury
case. Why do you think there are literally hundreds
of thousands of attorneys who handle personal
injury cases but only 30 who regularly handle
OWCP?

Summary

Third party liability cases for injured federal workers
are complex, time consuming, and can be incredibly
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frustrating. Many mistakenly believe that the
government will “take care of it,” but this is far from
reality. Do not amplify this mistake by retaining an
attorney who can only handle one part of your legal
needs. If they do not have the experience handling
both the OWCP claim and the personal injury claim,
do not hire them. The other alternative is to get
your personal injury attorney to “associate” with an
OWCP attorney and make them split their fee with
the other attorney. In no instance should an injured
worker be paying for two separate attorneys under
two different fee agreements; it is simply not fair to
the injured worker.

- Erik Blowers, Esq.
www.ifwlawgroup.com
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Laws Related to OWCP 3™ Party Claims
20 CFR 10.705(a)

(a) If an injury or death for which benefits are
payable under the FECAis caused, wholly or
partially, by someone other than a
Federal employee acting within the scope of his or
her employment, the claimant can be required to

take action against that third party.

5USC 8132

If an injury or death for which compensation is
payable under this subchapter is caused under
circumstances creating a legal liability in a person
other than the United States to pay damages, and a
beneficiary entitled to compensation from the
United States for that injury or death receives
money or other property in satisfaction of that
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liability as the result of suit or settlement by him or
in his behalf, the beneficiary, after deducting
therefrom the costs of suit and a reasonable
attorney’s fee, shall refund to the United States the
amount of compensation paid by the United States
and credit any surplus on future payments
of compensation payable to him for the same injury.
No court, insurer, attorney, or other person shall
pay or distribute to the beneficiary or his designee
the proceeds of such suit or settlement without first
satisfying or assuring satisfaction of the interest of
the United States. The amount refunded to the
United States shall be credited to
the Employees’ Compensation Fund.

If compensation has not been paid to the
beneficiary, he shall credit the money or property
on compensation payable to him by the United
States for the same injury. However, the beneficiary

is entitled to retain, as a minimum, at least one-fifth

of the net amount of the money or other property
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remaining after the expenses of a suit or settlement

have been deducted; and in addition to this

minimum and at the time of distribution, an amount

equivalent to a reasonable attorney’s fee

proportionate to the refund to the United States.
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An investment in
knowledge pays the best
interest.

- Benjamin Franklin
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The Success Mindset

In my 15+ years helping you with OWCP, I've learned
something that | think might be the most valuable
thing you’ll read in this or any other publication
about OWCP.

You can’t bury your head in the sand and hope
everything turns out OK. Hope is not a strategy -
Period.

HOPE IS NOT A STRATEGY

You must be diligent. You need to know the rules.
Most importantly, you have to go to bat for yourself
every single day. You have to be your own best
advocate. You have to fight for your rights. You
can’t be in the habit of taking “no” for an answer.
You need to view OWCP as a battle that must be
won.

Your supervisors will give you bad information.
Some of your coworkers, with their best intentions,
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will give you wrong advice. Those who you feel are
your closest advisors may inadvertently steer you in
the wrong direction. You need to arm yourself with

information - correct and winning information.

KNOWLEDGE IS POWER

So many people have come to me in total distress.
“My supervisor is out to get me” (probably). “My
claims examiner keeps denying me” (not completely
on them). “The doctors won’t help me” (those are
the wrong doctors). “I’'m not getting paid” (your
claim is denied, or you don’t know how to get paid).
“I'm not getting better” (then find a new doctor).

You need to understand that nearly everything in
OWCP is completely under your control. You can
report immediately. You can demand a CA-16. You
can get COP. You can choose your own doctor. You
canturninthe documentation that will get you paid.

Breaking OWCP, Vol. 3 119



You can write a detailed, personal statement to help
your doctor get your claim approved. You can avoid
missing deadlines. You can call OSHA, file EEO
complaints, file grievances, and you can do
everything it takes to get better.

Nearly everything in
OWCP is completely
under your control.

With OWCP, there’s no room for making excuses—
including the excuse that you didn’t know, but |
don’t have to tell you that, because you’ve read my
books. = When you’re equipped with correct
information, you become powerful. When you
refuse to let the system beat you, believe me, you
won’t be stopped. You can win in OWCP.

My dream is that one day you don’t need me
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anymore. I’'m trying to grow an army of educated
fighters who refuse to lose and who help each other
like they’d want when it’s them who'’s struggling.
We’re all in this together. I'm looking forward to the
day when the number of followers on Wednesday
Night OWCP Chats has grown exponentially and
everyone uses it as a forum to help each other.
Hope is not a strategy, but | do hope to see that
become a reality soon. Together, you're all
extraordinarily powerful. There really will be
strength in numbers when everyone understands
OWCP and becomes unwilling to let the system
break them. For every one supervisor who passes
on bad information, there should be 1,000 of you
pushing back. Each of you should support one
another in this fight. An army of you understanding
OWCP and being completely unwilling to accept
failure will be what finally breaks OWCP. | believe
that day is coming.
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When, You’re all Finally
Together on This
Mission, You Can Change
Things in OWCP.
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When everything and
everyone seems to be
against you, keep going.
Never give up. Never
give in. Never quit.

- Chris Helms
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Another Lesson in Management

All of my books have chapters dedicated to
supervisors. So, | didn’t want to leave them out of
this book. I've written to supervisors about loving
your employees and treating everyone with dignity
and respect. I've also written to you telling you how
the rules in OWCP work and how if you follow them,
you will gain so much respect from your employees.
Now, let’s bring it much closer to home. I’'m going
to make it about you.

You weren’t always a supervisor. Prior to being
promoted to your current position, (previously, |
referred to this as the “Peter Principle”. You can
check my previous books to see what | mean by
that.) | would presume you were just like everyone
else. Doing the best job you could, hoping you don’t
get hurt, and worried about how an injury would
cause your supervisor to retaliate against you.
Before you were a supervisor, how did you want to
be treated by management? Were you fearful?

Breaking OWCP, Vol. 3 125



Were you always on your guard? Did you hope you
could just make it through your day? And how did
your coworkers feel? Probably a lot like you did. Do
you remember talking bad about bad supervisors?
Having bad thoughts? Feeling stressed and angry?

So, how did you end up like this? Why are you
always giving people a hard time? Why haven’t you
developed at least a little empathy for what your
employees go through every day trying to do the
best job they can, just like you used to?

Remember who you used to be and how you used
to feel. Then, look out onto the workroom floor.
How are you making everyone else feel now? Are
you making people better? Are you helping people
or hurting them? Do people feel stressed and
anxious around you or are they comfortable and
free to be the best they can be?

Remember when it used to be you, but also know
this: one day that injured person could be you. Even
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as a supervisor, you can get hurt at work. It
happens. I've seen it lots of times. What will you do
when it’s you? When the tables are turned, how will
you want to be treated? My guess is you'll get your
forms filled out. You’ll get your CA-16. Nobody will
try to controvert your COP. Your CA-17's will be
timely and filled out appropriately. Who will make
your life miserable when you’re the one who’s hurt?
Probably nobody, and that’s how it should be.

You can do better.
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A Supervisor’s Job in OWCP

This part of the book is sort of a bonus for
supervisors. The goal here is to keep it simple for
them. The list below is a complete list of manager’s
responsibilities when you have an OWCP injury.

1. Fill out the CA1 / CA2. This is not optional. The
rules are clear. You don’t have a medical license
and therefore you don’t have a medical opinion
as to the severity or legitimacy of an injury. If
you have a problem with this, state it on the 2nd
page of the forms, but fill out the forms. Claims
are going to start coming to you by email. Check
your emails. You have 10 days from receipt to
get that submitted to OWCP. When you miss
that deadline, your employees should file a
grievance and consider contacting OSHA for you
not allowing them to file an injury claim.

2. Give people the CA-16 whenever they report
their CA-1 claim within 7 days of the injury.
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3.

4.

Again, your opinion as to the severity of the
injury, as somehow that should determine the
need to have a person’s medical bills covered by
OWOCP, is irrelevant. You have 4 hours to deliver
that CA-16 from the claimed injury. 4 hours and
1 minute, and the employee can consider filing a
grievance.

Hand over that CA-17. Don’t play games with
people’s health and safety. That form is a
medical form doctors need to keep their
patients safe. Ask around about the “Black
Sharpie Technique”. Not properly filling out CA-
17 forms can make you famous.

Don’t wait for or even worry about a person’s
medical records. You probably don’t
understand medical jargon anyways and the
rules state clearly that you should not wait on
medical documentation before submitting form
CA-1 or CA-2.
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5.

Follow the doctor’s orders on CA-17 restrictions.
That’s how you show that you care enough
about someone to keep them safe at work. It’s
the very least you could do.

6. If you want to know something about an injured

8.

person’s status, not a problem—You can have a
CA-17 or a CA-20 from the doctor. That will give
you all the information you need or are entitled
to.

Tell people they can choose their own doctors.
Afterall, that is what the law mandates. You are
responsible for telling people they have the right
to choose their own doctors, but far too often,
you tell people they have to go to your doctors.
Then their claims get denied. Follow the rules
and tell people about their right to choose a
doctor.

Don’t mess with people’s money. You often like
to try to controvert COP, but you usually have no
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10.

good reason to do so. When a person files a
legitimate OWCP injury claim within 30 days of
the CA-1 injury, they have a legal right to COP.
And later on, when their claims are accepted
(and they’re getting accepted more and more),
help them get paid LWOP with their CA-7’s.
Most people don’t want to be out of work
anyways. Don’t make it more painful for them
than the injury already is.

Don’t call a person’s doctor without their
knowledge and written consent. That is a
violation of law, and the doctor should tell their
patient about the incident so they can file a
grievance. My offices are trained to inform you
of the violation, hang up, and notify the patient.
Just stay in your lane.

Federal employees have 3 years from the date
of injury to file an OWCP injury claim. That goes
for the CA2 as well, where they have 3 years
from the date they knew it was work related
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(that very well could have been today). Try not
to be confused by the new CA-10 form. Your job
is to help people file their injury claims so they
can get better faster and back to full duty as
soon as possible. Everything you do to hinder
that process is actually hurting your ability to
effectively run your department. 3 years. Try to
memorize that.

I’'m spending extra time on management in this
book because they are the cause of the most
problems in OWCP. If a manager would tell people
how to report injuries, people would have a much
better shot at getting past the injury faster, but they
don’t. If managers would stop retaliating and
threatening people, an injured person would feel
comfortable trying to report their injury so they can
get better and back to work.

Supervisors do all kinds of things to hurt a person’s
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work injury claim and that kills morale and
ultimately productivity. When you try to sabotage a
work injury claim, you’re actually sabotaging
yourself. Who taught you to be that way? Who
trained you to do those things to yourself? Where
did you learn that being a jerk was the most
effective way to run a business or a department?
What would make you think that harassing and
threatening and retaliating against injured people
will do anything but hurt your ability to manage
effectively and to be a manager? You're not
managing objects and things. You’re supposed to be
LEADING people. Instead, you’re running everyone
and everything into the ground. You probably
weren’t even effectively trained, but it’s still your
responsibility to educate yourself. It’s your job to
raise your level to something higher. Replace
“manager” with “leader”. What would a leader do?

Nobody wants to get hurt, and very few injured
people want to be out of work because they care
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about their coworkers and they know the value of
their income and benefits, including the light at the
end of the tunnel that is retirement. It's not a
personal offense against you as a manager when
someone reports a work injury. It’s just something
that happens. Stick around long enough, and it
could very easily happen to you too. Then what?
Who's going to be there to screw with you? It’s all
fun and games until you get hurt. And guess what?
I’'ve helped lots of managers. You get the same help
that anyone else would when you come to one of
my offices. Shouldn’t your employees get the same
help you would expect for yourself?

Stop messing with people’s lives. How many more
people need to go homeless because the system
(starting with you) overwhelmed them? How many
more people need to lose their jobs due to a work
injury they never wanted or expected in the first
place? How many more people need to lose their
lives over a work injury? Supervisors: You can
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literally save lives. All you need to do is follow the
rules, even if you don’t like it. Even better, treat
your employees the way you'll want to be treated
when you get hurt one day. The golden rule
definitely applies here. Don’t be a jerk! Be good to

your employees.

“Boy, that escalated
quickly.”
- Ron Burgundy
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Management is doing
things right; Leadership is
doing the right things.

- Peter Drucker

“The Father of Modern Management”
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Afterword

My hope is that you find the strength to push
forward in spite of everything in this system
seemingly being stacked against you. | always tell
my audience to repeat after me: “l don’t care what
my supervisor thinks.” You have to protect yourself.
Nobody is more intensely interested in your success
than you should be. Your supervisors may be mad
at you for filing an injury claim. You may have to go
through some stuff to get to the other side. Many
of you end up throwing your hands up in frustration
and desperation and simply give up. Don’t give up.
Don’t ever give up. You are equipped with the rules,
laws, and regulations to support you through the
OWCP process. These rules were developed to
protect you; not to penalize you. You have every
opportunity to have massive success, and that is the
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best revenge against those who may hope for your
failure.

The Best Revenge is
Massive Success.

- Frank Sinatra

| believe the thing that will turn the tide in this
system is for all of you to have the knowledge to
break it. For years, I've been preaching, “No More
Denied Claims”. The bigger issue is your ability and
willingness to take on the system in the first place.
Your odds of having an approved claim go way up
when you make the effort. You know how to report
your injuries on ecomp, and you know the rules for
getting a CA-16. You understand it is your absolute
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right to report your injuries and you have 3 years to
do so. With that CA-16, you should never be
strapped with unplanned medical bills and with
COP, you should never worry about how you'll be
paid if you have to be out of work. You know how
to get paid with the proper documentation with
your CA-7’s and you know you can choose your own
doctor, so you have a fighting chance for your
doctor to be able to properly help you with all of
your OWCP needs.

I’'ve written 3 books for you to be able to have the
power over OWCP. The saying goes that knowledge
is power, but I've come to think of that quote
differently. It’s not knowledge that’s so powerful;
it’s what you do with it. | stand in front of hundreds,
even thousands, of you who have been with your
agency 20 and 30+ years, just holding on until
retirement. How will you make it to retirement if
you can’t make it through your next work shift
because of an injury? What you do with this
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knowledge will determine how much power you
have over the system. Who you share it with can
determine how powerful you all become together.

How will you make it to
retirement if you can’t
make it through your next
work shift?

When you all report properly and on-time with
ecomp, you'll all be eligible for all of your benefits.
When you all demand CA-16's and file grievances
when not received, you’ll start getting them more
regularly. When union reps / leaders start going
with their members to report injuries and get
necessary forms, supervisors will have less power
over you because of strength in numbers.

Your supervisors aren’t going to train you on OWCP.
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That’s up to you. You have to take the initiative to
learn. You have to do the reading and you have to
spread the word. OWCP shouldn’t be some giant

we’re scared to wake.

You be the giant.

Few problems are worse than the negative impact a
work injury has on your life. You have the power to
overcome it. Work the system. Don’t let the system
work you. Using this knowledge is how you break
OWCP.

See you Wednesday Nights at Wednesday
Night OWCP Chats, on Facebook. 8pm est.
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Wednesday
Night OWCP

Chats Mascots



Based on Popular Demand: Ellie and Gizmo

| know. This is supposed to be a book about OWCP.
It is, but we’re always hearing people tell us they
want to see more of Ellie and Gizmo. Anytime | bring
them onto “Chats”, people seem to go bonkers over
them. | getit. These are some really great puppies.
Anyways, | thought | would add a “bonus” chapter
on your favorite mascots. Enjoy!

ELLIE
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“Ellie the CEO”
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Gizmo the “Please Stop Doing This to Me” Mascot
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...and GARY THE GOAT (Thanks Ma and Dad!)
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Glossary of OWCP Terms

A Federal Injury Centers Doctor and good friend of
mine, named Dr. Steve Arculeo, in Chicago,
suggested that | add a glossary to the end of my next
book so people could look back to see what
something means if they’re not sure. Good idea!
So, here it goes.

Appeal — When you receive a denial and you want
to have it overturned, you file an appeal using the
Appeal Request Form.

Appeal Request Form — The form attached to every
denial letter mailed to your residence used to file
appeals for denied claims.

CA-1 - Federal Employees Notice of Traumatic
Injury and Claim for Continuation of Pay /
Compensation — This form is used to report an
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OWCP workers comp injury that happened in a
single work shift.

CA-2 — Notice of Occupational Disease and Claim
for Compensation - This form is used to report an
OWCP workers comp injury or other condition that
developed over 2 or more work shifts.

CA-16 — Authorization for Examination and/or
Treatment — The form a supervisor is required to
give you when you report your CA-1 injury within 7
days of the injury. This pays all of your injury-related
medical bills for 60 days following the injury.
Although it’'s not valid without an authorized
signature from management, you can find a copy at
www.FederallnjuryCenters.com.

CA-20 - Attending Physicians Report — Your treating
physician fills this form out to report your current
status, progress, and prognosis to your supervisors,
claims examiners, or nurse case managers, when
requested. This is also attached to the CA-7 as
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documentation to get paid LWOP when you’re off
work due to an approved work injury.

CA-7 — Claim for Compensation — Use this form to
be reimbursed for LWOP time away from work
(other than COP) when your claim is approved. Also
attach your 6% edition impairment ratings to this
form when you want to get a Schedule Award.

CA-10— What a Federal Employee Should Do When
Injured at Work — This form tells you exactly what
to do when you’re hurt at work. Unless you find it
at www.FederallnjuryCenters.com, you’re very

unlikely to ever see this form since it's now only
supposed to be posted on your agency’s website.

Claims Examiner — This is the person who
adjudicates your injury claims, claims for
compensation, etc. When claims are denied,
although it’s generally not their fault, this is the
person who makes the decision, as well as the
decision to approve your claim.
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Controvert — This term is found in Box 36, on page 2
of the CA-1 form, which tells the supervisor to
respond to the following statement: “If the
employing agency controverts continuation of pay,

IH

state the reason in detai In other words, they
intend for you not to get paid COP for some reason

that you need to find out.

CFR — Code of Federal Regulations. This is a set of
laws, many of which apply to OWCP.

“Chats” — This is short for Wednesday Night OWCP
Chats on Facebook where you can watch me and
Gini teach about OWCP Wednesday nights at 8pm
est.

COP — Continuation of Pay. COP is 45 days of paid
time off when you’re hurt with a CA-1 injury that you
report within 30 days of the injury. COP lasts for 45
days or when your claim is approved, whichever
comes first.
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Denied Claims — These are things other doctors do.
We don’t do that.

Diagnosis Expansion — This is how you add new
diagnoses to your existing approved injury claim.
Your doctor writes a narrative called a Diagnosis
Expansion Report to explain medically why other
diagnoses are directly linked to your work injury.
Correct diagnoses lead to proper treatment and to
you getting paid properly.

ECAB — Employees Compensation Appeals Board.
ECAB hears appeals taken from determinations and
awards under  the Federal Employees'
Compensation Act. It’s a lot like a legal proceeding
that is meant to determine specific aspects of the
law as it pertains to an OWCP claim. This form of
appeal should generally be used as a last resort.

Employee Statement — An employee statement is
written by you, with tremendous detail about how
your injury occurred, and then given to your doctor
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to incorporate into his/her medical narrative to get
your injury claim approved.

Disability Narrative — This medical narrative is
written and signed by your treating physician and
attached to your CA-17 Duty Status Report as proof
with medical details as to why you should be paid
for time off work.

Ecomp — This is the portal used by you to report a
work injury and upload documents related to the
injury. It can be found by going to ecomp.dol.gov.
Your doctors can also use this portal to upload
medical narratives and other relevant documents.

Federal Disability — This disability program is
administered by the Office of Personnel
Management and covers all federal employees who
become disabled for any reason (not just OWCP)
during the time they are employed by a federal
agency. Federal disability is not the same as SSD. A
person can be disabled from a particular federal job,

Breaking OWCP, Vol. 3 155



but still be able to perform another job, including
another non-federal job.

Federal Injury Centers — This national franchise
trains doctors to help injured federal employees
with OWCP injuries. Itis the largest group of federal
injury doctors in history.

Hope — Not a Strategy in OWCP, or almost anywhere
else.

Knowledge — Knowledge is Power, especially when
you use it.

LWOP — Leave Without Pay. This is what you check
in letter a. on the CA-7 when you want to get paid
for time off due to a work injury.

OPM - Office of Personnel Management. This is the
agency that administers federal disability.

OSHA - Occupational Safety and Health
Administration. This agency exists to ensure a safe
workplace. In the case of OWCP, they can help
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when your supervisor refuses to allow you to report
a work injury.

OWCP — Office of Workers Compensation Programs.
OWCP is the workers comp arm of the Department
of Labor.

Personal Injury Attorney — An attorney that most
people incorrectly try to call when they’re in a car
wreck while on duty. Never call a Pl attorney when
you're injured in a 3™ party accident at work for a
federal agency. Contact a federal lawyer instead.

Reconsideration — This is the best form of appeal (In
my opinion) that | recommend the vast majority of
time. Reconsiderations allow you 12 months from
each date of denial to file an appeal and they allow
you to submit new medical evidence from your
doctor, usually in the form of a narrative report that
addresses the reason(s) for denial in the denial
letter that was mailed to your home by your claims

examiner.
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Schedule Award — AKA “Money”. This award is an
important right you have as a federal employee. It’s
like a “final settlement” after you are as good as you
are ever going to get after a work injury. To qualify,
your doctor has to do an impairment rating based
on the AMA 6" Edition Guide to Permanent
Impairment.

Supervisor — The person you report your OWCP
injuries to. Other than the rules set forth in this
book, their primary job is to fill out your forms and
get the heck out of the way. (You’'re probably
surprised | wasn’t harder on them here.)

3" Party Claim — These are generally CA-1 situations
where your injury was caused by another person,
business, etc. The most common 3™ Party Injuries
are car wrecks, dog bites, and slip and falls while in
the course of duty.

USC — The United States Code is another set of laws
that govern, among other things, OWCP.
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US DOL — The United States Department of Labor
houses OWCP and is responsible for all federal
workers comp issues.
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You were born to win, but
to be a winner, you must

plan to win, prepare to
win, and expect to win.

. Zig Zigler
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| hope you’ve enjoyed reading Volume 3 of Breaking

OWCP. Please tell your friends, coworkers, and
coworkers who are your friends they can download
their copy and save it on their phones by going to
www.BreakingOWCP.com.

Put Breaking OWCP in Your Pocket.
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You asked for more. So, | bring you BREAKING OWCP, Volume 3. This latest volume brings you the
newest available information as well as a refresher in what | believe are some of the most important
parts of Volumes 1 and 2. People are waking up to the very real possibility of getting their OWCP
claims approved. In many cases, it’s not just a possibility; it’s a near certainty. As | always say, “all
legitimate, timely-filed injury claims should be approved. Volume 2 reminded you that “You are not
alone.” Well, Volume 3 is a result of the fact that “We’re all in this together.” More and more of you
have gotten involved with helping others with their OWCP problems. The Wednesday Night OWCP
Chats audience is growing by leaps and bounds thanks to everyone passing on the word to others.
The overall body of knowledge you all possess now is greater than ever before. In addition to my new
information, Volume 3 has a special chapter on 3rd Party OWCP Claims, written by everyone’s good
friend, Attorney Erik Blowers. | tried to have a little more fun with this book. For example, check out
the end of the book where | post pictures of the “Chats” mascots (Ellie and Gizmo). It is my belief
that OWCP problems are among the most serious problems a federal employee can face. As far as |
know, we’re still the only ones who are trying to make a dent in those problems—all of us together.
So, this book is for you, about you, and because of you. My desire is that one day, you will no longer
be overwhelmed and outmatched by the system, management, or confusion. That day is fast ap-
proaching. Thank you for getting Volume 3 and thank you for continuing to help me spread the word
that you no longer have to be broken by this system. Together, we’re all Breaking OWCP.

Chris Helms, Your Friend

Follow Chris and Gini on Facebook Wednesday Nights at 8pm EST
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